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DIOEST: 

Employees  o f  I n t e r n a l  Revenue  Service 
s e e k  payment  o f  r e l o c a t i o n  income t a x  
a l l o w a n c e  f o r  t h e i r  t r a n s f e r s  wh ich  were 
e f f e c t i v e  p r ior  t o  November 1 4 ,  1 9 8 3 .  
C l a i m s  a re  d e n i e d  s i n c e  t h e  t a x  allow- 
a n c e  a u t h o r i z e d  by  s e c t i o n  118 o f  P u b l i c  
Law 98-151  is  a v a i l a b l e  o n l y  t o  
e m p l o y e e s  whose  e f f e c t i v e  d a t e  of 
t r a n s f e r  is o n  or a f t e r  November 1 4 ,  
1 9 8 3 .  C o n t r a r y  s t a t e m e n t  made by 
c o n g r e s s i o n a l  s p o n s o r s  a f t e r  e n a c t m e n t  
o f  t h e  l e g i s l a t i o n  is n o t  s u f f i c i e n t  to  
s h o w  t h a t  i m p l e m e n t i n g  r e g u l a t i o n s  
e s t a b l i s h i n g  t h e  e f f e c t i v e  d a t e  a r e  
improper. 

ISSUE 

The issue i n  t h e s e  t w o  r e q u e s t s  f o r  d e c i s i o n  is  t h e  
same--what is t h e  e f f e c t i v e  d a t e  €or e m p l o y e e  c o v e r a g e  u n d e r  
t h e  R e l o c a t i o n  Income Tax A l l o w a n c e  as  p r o v i d e d  u n d e r  
s e c t i o n  118 of P u b l i c  Law 9 8 - 1 5 1 ,  November 1 4 ,  1 9 8 3 .  
W e  h o l d  t h a t ,  despi te  a s t a t e m e n t  t o  t h e  c o n t r a r y  by 
c o n g r e s s i o n a l  s p o n s o r s  a f t e r  e n a c t m e n t ,  t h e  a l l o w a n c e  
a p p l i e s  o n l y  to  e m p l o y e e s  r e p o r t i n g  to t h e i r  new d u t y  
s t a t i o n s  on or a f t e r  November 1 4 ,  1 9 8 3 .  

BACKGROUND 

T h i s  d e c i s i o n  is  i n  r e s p o n s e  t o  two requests f rom t h e  
I n t e r n a l  Revenue  S e r v i c e  ( I R S ) .  One request i s  f rom 
Mr. L a r r y  W. F a u l k n e r ,  C h i e f ,  A c c o u n t i n g  S e c t i o n ,  S o u t h w e s t  
R e g i o n  of t h e  I R S ,  c o n c e r n i n g  the claim o f  James R. 
K o p i d l a n s k y ,  who t r a n s f e r r e d  f rom Chicago,  I l l i n o i s ,  t o  
Oklahoma C i t y ,  Oklahoma,  and  r e p o r t e d  f o r  d u t y  o n  A u g u s t  1 6 ,  
1 9 8 2 .  M r .  K o p i d l a n s k y  d i d  n o t  se l l  h i s  old  r e s i d e n c e  u n t i l  
May 1 9 8 3 ,  a n d  h e  was re imbursed  for h i s  r e l o c a t i o n  e x p e n s e s  
i n  J u l y  1 9 8 3 .  
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The s e c o n d  r e q u e s t  is  f r o m  C h a r l e s  M a r q o l i s ,  R e g i o n a l  
C o m m i s s i o n e r ,  N o r t h - A t l a n t i c  R e g i o n  of t h e  IRS, c o n c e r n i n g  
f o u r  e m p l o y e e s l /  who t r a n s f e r r e d  t o  new d u t y  s t a t i o n s  a n d  
reported for d c t y  o n  v a r i o u s  da tes  b e t w e e n  J a n u a r y  and  J u l y  
1983.  T h e s e  e m p l o y e e s  were r e i m b u r s e d  f o r  t h e i r  r e l o c a t i o n  
e x p e n s e s  i n  1983.  

The d i s p u t e  i n  these t w o  cases i n v o l v e s  t h e  e f f e c t i v e  
d a t e  of t h e  r e l o c a t i o n  a c t  amendments  c o n t a i n e d  i n  s e c t i o n  
118 of P u b l i c  L a w  98-151,  November 1 4 ,  1983.  T h e s e  
amendments  i n  s e c t i o n  118  made s e v e r a l  c h a n g e s  i n  t h e  
r e l o c a t i o n  s t a t u t e s  i n c l u d i n g  a h i g h e r  w e i g h t  a l l o w a n c e  f o r  
h o u s e h o l d  goods a n d  a n e w l y - a u t h o r i z e d  a l l o w a n c e  f o r  t h e  
i ncome  taxes  i n c u r r e d  by  a n  e m p l o y e e  i n c i d e n t  to  
r e i m b u r s e m e n t  for r e l o c a t i o n  e x p e n s e s .  By r e g u l a t i o n ,  t h e  
G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA) d e t e r m i n e d  t h a t  t h e  
e f f e c t i v e  d a t e  f o r  i m p l e m e n t a t i o n  o f  these s t a t u t o r y  
amendments  would be November 1 4 ,  1 9 8 3 ;  t h a t  is,  t h e  
amendments  a p p l y  to e m p l o y e e s  who reported f o r  d u t y  a t  t h e i r  
new d u t y  s t a t i o n s  o n  o r  a f t e r  November 1 4 ,  1983.  F e d e r a l  
T r a v e l  R e g u l a t i o n s  (FTR), Supp. 10 (March 1 3 ,  1 9 8 4 ) ,  
Supp. 1 1  ( A u q u s t  2 7 ,  1 9 8 4 ) ,  and  Supp. 1 4  ( A p r i l  1 9 ,  1 9 8 5 ) ,  
i n c o r p .  by r e f . ,  4 1  C.F.R. S 101-7 .003  ( 1 9 8 3 ) .  However ,  t h e  
e m p l o y e e s  i n  t h e s e  two cases p o i n t  t o  a s t a t e m e n t  i s s u e d  by 
t w o  c o n g r e s s i o n a l  s p o n s o r s  o f  these amendments  w h i c h  
i n d i c a t e s  a n  i n t e n t  to  h a v e  t h e  income t a x  a l l o w a n c e  a p p l y  
t o  a l l  r e l o c a t i o n  r e i m b u r s e m e n t s  i n  t a x  y e a r  1983.  

OPINION 

W e  h a v e  r e c e n t l y  h e l d  i n  t w o  d e c i s i o n s  t h a t  t h e  e f f e c -  
t i v e  d a t e  €or i m p l e m e n t a t i o n  of t h e  r e l o c a t i o n  a c t  amend- 
m e n t s  u n d e r  s e c t i o n  118  o f  P u b l i c  Law 98-151 is  November 1 4 ,  
1983 ,  d e s p i t e  a s t a t e m e n t  of c o n g r e s s i o n a l  i n t e n t  t o  t h e  
c o n t r a r y  . 

N a m e  - 1 /  

J o h n  D. J o h n s o n  
Rona ld  J .  Lambert 
R icha rd  F .  Moran 
J o y c e  W e i t z  

R e p o r t i n u  Date 

J a n u a r y  3 ,  1983  
A p r i l  1 8 ,  1983  
J u l y  2 5 ,  1983  
A p r i l  4 ,  1983 
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I n  J a c k  G. P e t r i e ,  B-216542, J u n e  1 1 ,  1985, w e  h e l d  
t h a t  t h e  e m p l o y e e  was l i m i t e d  t o  t h e  s t a t u t o r y  maximums f o r  
w e i g h t  o f  h i s  h o u s e h o l d  goods and  sale  o f  h i s  o l d  r e s i d e n c e  
i n  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  of h i s  t r a n s f e r  i n  1982 and  
t h a t  h e  w a s  n o t  e n t i t l e d  t o  h i g h e r  claims which  were w i t h i n  
t h e  h i g h e r  l i m i t a t i o n s  a u t h o r i z e d  by  s e c t i o n  118 of P u b l i c  
Law 98-151. W e  p o i n t e d  o u t  t h a t  GSA, t h e  a g e n c y  a u t h o r i z e d  
t o  issue i m p l e m e n t i n g  r e g u l a t i o n s ,  had c l e a r l y  s p e c i f i e d  
t h e  e f f e c t i v e  da te  o f  t h e  s e c t i o n  118 amendments  a s  
November 14, 1983. 

W e  a lso c o n s i d e r e d  i n  Pe t r ie  t h e  s t a t e m e n t  o f  t w o  o f  
t h e  c o n g r e s s i o n a l  s p o n s o r s  o f  s e c t i o n  118 t o  t h e  
A d m i n i s t r a t o r  o f  G e n e r a l  S e r v i c e s  t h a t  t h e  i n c r e a s e s  i n  
s e c t i o n  1 1  8 a p p l y  to  e m p l o y e e s  who o n  or a f t e r  November 14, 
1983, were u n d e r g o i n g  a r e l o c a t i o n  or were c o n t i n u i n g  t o  
i n c u r  costs associated w i t h  a r e l o c a t i o n .  However ,  we h e l d  
i n  P e t r i e  t h a t  t h e  d e c i s i o n  b y  GSA t o  select a n  implemen- 
t a t i o n  d a t e  was n o t  a r b i t r a r y  or c o n t r a r y  t o  t h e  s t a t u t o r y  
purpose o f  these amendmen t s ,  d e s p i t e  a c o n t r a r y  s t a t e m e n t  
made by  c o n g r e s s i o n a l  s p o n s o r s  a f t e r  t h e  d a t e  of e n a c t m e n t  
o f  t h i s  l e g i s l a t i o n .  S i m i l a r l y ,  w e  h e l d  i n  George D. S a c k ,  
8-217095, November 29, 1985, t h a t  t h e  e m p l o y e e  was l i m i t e d  
to  t h e  maximum h o u s e h o l d  goods w e i g h t  i n  e f f e c t  o n  t h e  d a t e  
o f  h i s  t r a n s f e r .  W e  a g a i n  c o n s i d e r e d  t h e  s t a t e m e n t  o f  two 
c o n g r e s s i o n a l  s p o n s o r s  o f  s e c t i o n  118, b u t  w e  h e l d  i n  S a c k  
t h a t  t h i s  c o n t r a r y  s t a t e m e n t  was n o t  s u f f i c i e n t  to  s h o w  t h a t  
t h e  i m p l e m e n t i n g  r e g u l a t i o n s  were improper . See also 
George B o e r i n g a ,  B-219263, September 17, 1985, 64 Comp. 
Gen . , d e a l i n g  w i t h  t h e  e f f e c t i v e  da te  o f  r e l o c a t i o n  
s e r v i c e  c o n t r a c t s  a u t h o r i z e d  u n d e r  s e c t i o n  118 o f  P u b l i c  
Law 98-151. 

I n  v i e w  o f  t h e s e  prior d e c i s i o n s ,  w e  f i n d  n o  b a s i s  t o  
a p p l y  a d i f f e r e n t  r u l e  w i t h  respect t o  r e l o c a t i o n  income 
t a x  a l l o w a n c e s  p r o v i d e d  u n d e r  s e c t i o n  118. The GSA 
i m p l e m e n t i n g  r e g u l a t i o n s  c o n t a i n e d  i n  FTR Supp. 14 c l e a r l y  
s t a t e  t h a t  t h e  e f f e c t i v e  da t e  f o r  t h i s  a l l o w a n c e  is  for  
e m p l o y e e s  whose  e f f e c t i v e  d a t e  of t r a n s f e r  is on or  a f t e r  
November 14, 1983. See 50 Fed.  Reg. 15702 (1985). 
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The contrary statement of two congressional sponsors made 
after enactment of this legislation is not sufficient to 
overturn this determination by GSA. 

Accordingly, we hold that the claims of these IRS 
employees for the relocation income tax allowance may not be 
paid since each employee's effective date of transfer was 
prior to the effective date €or this allowance specified in 
the Federal Travel Regulations. 

A c t i n g  ComptrolleVr Ginera1 
of the united States 
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